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SECTION A: Purpose

This is a Consent Order issued under the authorily of Va. Code §§ 10.1-1300 ef seq. and 10.1-118S,

between the State Air Pollution Control Beard and Griffin Pipe Praducts Company, for the purpose of resolving
certain violations of Air Pollution Control Law and rcgulations. This violation was addressed in a Notice of
Violation (“*NOQV™) dated October 18, 2007.

SECTION B: Definitions

Unless the context clearly indicates otherwise, the following words and terms have the meaning

assigned to them below:

1.

[P¥ )

“Va. Cade™ means the Code of Virginia (1950), as amended.

“Board™ meuns the State Air Pollution Control Board, a permanent collegial body of the Commonwealth
of Virginia as described in VA Code §§ 10.1-1301 and 10.1-1184.

“Department™ or “DEQ" meuns the Departiment of Environmental Quality, an agency of the
Commonwealth of Virginia as described in Va. Code § 10.1-1183.

“Director” means the Director of the Department of Environmental Quality.
“Qrder” means this document, also known as a Consent Order.

“Griffin Pipe Products Company™ mcans Gritlin Pipe Products Company, certified to do business in
Virginia and its affiliates, partoers, subsidiaries, and parents.
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7. “Tacility” means the Griffin Pipe Products Company facility, located in City of Lynchhurg County,
Virginia.

8. “Regulations™ mean the “State Air Pollution Control Board Regulations for the Control and Abaterient
of Air Pollution,” which have been incorporated into Title 9 of the Virginia Administrative Code
(“VAC,?).

9. “SCRO” means the South Central Regional Office of DRQ, located in Lynchburg, Virginia.

SECTION C: Findings of Fact and Conclusions of Law

1.

Griffin Pipe Products Company owns and operates u ductile iron pipe manufacturing facility in the City
ol Lynchburg, Virginia.

The Facility operates pursuant to a Title V permit effective August 21, 2006, and a State Operating
Permit (SOP) dated April 16, 2007.

An on-sile inspection was conducted at the Tacility on August 28, 2007. The findings of the on-site
nspection resulted in the issuance of a Notice of Violation (“NOV™),

ANOV was issued to the Facility on October 18, 2007, citing the following violations:

¢ Failure to provide weekly visible emission obscrvations from the dust treatment chemical silo fabric
filier exhaust (822A1) records;

s Failurc to record weekly visible emission ohservations [or the shell sand silo (S18A1) and sand
transfer silo (S23A1) as single visiblc cmission obscrvations;

e Failure to provide specifications tor visual cmission inspections performed on each received
shipment of scrap to ensure the materials; and

¢ Failurc to maintain copies of scrap suppliers’ procedures which are implemented to ensure remaval
of accessible mercury switches or for purchases of automobile bodies which have had mercury
switches removed,

On October 23, 2007, Griflin Pipe Products Company responded to the NOV. The facility agreed to
cnter into a Consent Order, and decided to pursue a Supplemental Environmental Project (“SEP™).

The Tacility has taken corrective actions (o resolve the above described violations including: utilizing a
visible emission cvaluation inspection checklist which includes emission poinl S22A1, performing
individual visible emission cvaluations on S18A1 and S23Al, performing and documenting visual
inspection of received scrap shipments, and obtaining copies of scrap supplicrs® procedures to minimize
mereury within scrap. ,

The Facility submitted copies of the visible emission evaluation inspection cheeklist, scrap inspection
documents, and scrap suppliers’ procedures to minimize mercury within serap to the DEQ on October
31, 2007, Octoher 31, 2007, and November 1, 2007, respectively.  These documents shall be
implemented and maintained to demonstrate compliance with the Facility’s permil requirements.
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8.

10.

1.

The Facility submitted a SIP proposal on December 13, 2007. ‘The SEP proposed to install tertiary
containment for the Facility 20,000 gallon diesel above gtound storage tunk. ‘The proposcd SCP was
upproved by the DEQ on January 24, 2008,

Crittin Pipe Products Compuny shall implement the SEP as identified in Appendix A of this Order. The
cost to Griffin Pipe Products Company [or the SEP shall be a minimum of $3,212.30. Upon completion
of the SEP, pursuunt to Virginia Code § 10.1-1186.2 and as described in Appendix A, Griffin Pipe
Products Company shall within 30 days, but no later than November 18, 2008, provide u complction
report including actual SEP costs to the Department.

In the cvent that the SEP is not performed as described in Appendix A, upon the Department's
determination of non-performance and within 30 days of notification by the Department, the civil charge
is due in full. Griffin Pipe Products Company shall pay the amount of the SEP specificd in paragraph 9
of this Seclion.

The SCRO DEQ staff is satisfied with the terms of this Order.

10 : ement and Order

Accordingly, the Board, by virtue of the authority of §§ 10.1-1307(D), 10.1-1309, 10.1-1184, 10.1-

1316(C), and 10.1-1186.2 orders Griffin Pipe Producls Company and Griffin Pipe Products Company agrces to
perform the actions described below and in Appendix A of this Order. In addition, the Board orders Griffin
Pipe Products Company, and Griffin Pipe Products Company voluntarily agrees, to a civil charge of $4,589.00
in settlement of the violations cited in this Order, to be paid as follows:

L.

Grillin Pipc Products Company shall pay $1,376.70 of this civil charge within 30 days of the effective
date of this Order. Payment shall he made by check, certified check, money order, or cashier’s check
payable to the “Treasurer of Virginia,” delivered to:

Reccipts Control

Diepariment of Environmental Quality
Post Office Box 1104

Richmond, Virginia 23218

The payment shall include Griffin Pipe Products Company’s Federal Identification Number and
shall indicate that the payment is being made in accordance with the requiretnents of this

paragraph,

Griflin Pipe Products Company shall satisfy $3.212.30 of the civil charge by satisfactorily completing
the Supplemental Environmental Project (SEP) described in Appendix A of this Order.

The net project cost of the SEP to Griffin Pipe Products Company shall not be less than the amount set
forth in Paragraph 1.2 above. Ifil is, Griffin Pipe Products Campany shall pay the remaining amount in
accordance with Paragraph D 1 of this Order, unless otherwise agreed to by the Department. *“Net
project costs” means the net present afier-tax cost of the SEP, including tax savings, grants, and first-
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year cost reductions and other efficiencies realized by virtuc of project implementation. If the propused
SEP is for a project for which the party will receive un identifiable tax savings (e.g, tax credits for
pollution control or recycling equipment), grants, or first-year operation cost reductions or othcr
ctficicncies, the net project cost shall be reduced by those amounts. The costs of those portions of SEPs
that are funded by state or federal low-interest loans, contracts, or grants shall be deducted.

By signing this Order Griffin Pipe Products Company certifies that it has not commenced performance
of the SFP.

Griffin Pipe Products Company acknowledges that it is solely responsible for completing the SEP
project. Any transfer of funds, Lasks, or othcrwisc by Griffin Pipe Products Company 1o a third party,
shall not relieve Griffin Pipe Products Company of its responsibilily to complete the SLI® as described in
this Order.

In the even it publicizes the SEP or the SEP results, Griffin Pipe Products Company shall state in a
prominent manner that the project is part of a sctticment of an enforcement action.

The Department has the solc discretion to:
a. Authorize any alternate, equivatent SEP proposed by the Facility; and
b. Determine whether the SEP, or alternate SEP, has been completed in u satisfactory manner.

Should the Department determine that Griffin Pipe Products Company has not completed the SEP, or
alternate SEP, in a satisfactory manner, the Department shall so notify Griffin Pipe Products Company
in writing. Within 30 days of being nolified, Griffin Pipc roducts Company shall pay the amount
specified in Paragraph D.2., above, as provided in Paragraph D.1., above.

SECTION E: Administrative Provisions

1,

The Board may madify, rewrite, or amend the Order with the consent of Griffin Pipe Products
Compuny, for good cause shown by Griffin Pipe Products Company, or on its own motion after natice
and opportunity to be heard.

This Order only addresses and resolves those alleged violations specifically identified herein, including
those matters addressed in the Notice of Violation issucd to Griffin Pipe Products Company by DEQ on
October 18, 2007. This Order shall not preclude the Board or the Direclor from taking any action
authorized by law, including but not limited to: (1) taking any action authorized by law regurding any
additional, subsequent, or subsequeuntly discovered violutions; (2) sceking subsequent remediation of the
facility us muy be authorized by law; or (3} taking subsequent action (o enforce the Order. This Order
shall not preclude appropriate enforcement actions by other federal, state, or lacal regulatery authorities
for matters not addressed herein.

For purposes of this Order and subsequent actions with respect to this Order, Griffin Pipe Products
Company admits the jurisdictional allegations, factual findings, and conelusions of law contained herein.
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4.

10.

Griffin Pipe Products Company consents to venue in the Circuit Court of the City of Richmond for any
civil action taken to enforce the terms of this Order.

Griftin Pipe Products Company declares it has received [air and due process under the Administrative
Process Act, Va, Code §§ 2.2-4000 er seq., and the State Air Pollution Control Taw and it waives the
right to any hearing or other administrative proceeding authorized or required by law or regulation, and
to any judicial review of any issue of fact or law contained herein. Nothing herein shall be construcd as
a waiver of the right tv uny admmnistrative procccding for, or to judicial review of, any action taken by
the Board to enforce this Order.

Failure by Griffin Pipe Producls Company (o comply with any of the terms of this Order shall constitute
a violation of an order of the Roard. Nothing herein shall waive the initiation of appropriatc
enforcement actions or the issuance of additional orders as appropriate by the Board or the Director as a
result of such violations. Nothing herein shall affect appropriute enforcement actions by any other

federal, state, or local regulatory authority.

If any provision of this Order is found to be unenforceable for any reason, the remainder of the Order
shall remain in {ull force and effect.

Griffin Pipe Preducts Company shall be responsible for failure to comply with any of the terms and
conditions of this Order unless compliance is madc impossible by earthquake, flood, other acts of Gad,
wat, strike, of such other accumence. Griffin Pipe Products Company shall show that such
circumslances were beyond its control and not due to a lack of good faith or diligence on its part.
Giriffin Pipe Products Company shall notify the DEQ Regionul Director in writing when circumstances
arc anticipated to occur, are occurmring, or have occurred that may delay compliance or causc
noncompliance with any requirement of the Order. Such notice shall set forth:

the reasons for the delay or noncompliance;

d.

b, the projecied duration of any such delay or noncompliance;

c. the measures taken and to be taken ta prevent or minimize such delay or noncompliance;
and

d. the timetable hy which such measures will be implemented and the date full compliance

will be achieved.

Failure to so notify the Regional Director in writing within 24 hours of leaming of any cendition above,
which the parties intend to assert will result in the impossibility of compliance, shall constitute a waiver
of any claim of inability to comply with a requirement of this Oxder.

This Order is binding on the parties hereto, their successors in interest, designees and assigns, jointly
and severally.

This Order shall become effective upon execution by both the Director or his designee and Griftin Pipe
Products Company. Notwithstanding the foregoing, Griffin Pipe Products Company agrees to be bound
by any compliance date, which preeedes the cffective date of this Order.
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11.

This Order shall continue in effect for one year from the date of the order ar until the Mirector or Board
tcrmmates the Order in his or its sole discretion upon 30 days written notice to Criffin Pipe Products
Company. Termination of this Order, or any obligation imposed in this Order, shall not operale (o
relieve Grittin Pipe Products Company, from its obligation to comply with any statute, regulation,
permit conditivn, other order, certificate, certification, standard, or requirement otherwisc applicable.
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12. By its signature below Griffin Pipe 'roducts Company voluntarily agrees to the issuance of this Order.

.
And it is so ORDERED thisday of __« = [ &> 2008.

gifwﬂ a : Dw%ﬂ«:)) ,_

Regional Dircctor
Department of Environmental Quality

Griffin Pipe Products Company voluntarily agrees to the issuance of this Order.

Commonwealth of Virginia, City/County of,-,;‘f%‘;
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Notary Public

OFFICIAL SEAL
SANORA L STAMER
NOTARY PUBLIC - STATE OF (LLINOIS
MY COMMESEION EXPIRES:0327/10
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APPENDIX A

Griffin Pipe Products Company shall perform the SEP identified below in the manner specified in this
Appendix.

L.

!\J

‘The SEP to be performed by Griffin Pipe Products Company is to install a tertiary containment
system to contain an accidental release of diesel fuel from the facility 20,000 gallon above ground
storage diesel tank or other releases to stormwater. Tertiary containment shall be designed to
prevent 206,000 gallons of dicsel fuel, in the cvent of a release, trom migrating off Facility property.

‘The SEP shall be completed by October 18, 2008.
Giriffin Pipe Products Company shall submit a progress report on the SEP on August 1, 2008.

Griffin Pipe Products Company shull submit o wrillen final report on the SEP, verifying thut the SEP
has been completed in accordance with the terms of this Onder, and certified either by a Certified
Public Accountant or by a responsible. corporate officer or owner. Griftin Pipe Products Company
shall submit the final report and certification to the Department within 30 days from the effective
date of the Order.

If the SUP has not or cannot be completed as described in the Order, Griffin Pipe Products Company
shall notily DEQ in wriling no later than Scptember 18, 2008. Such notification shall include:

a. an alternate SEP proposal, or

b. payment of the amount specified in Paragraph D.2 as described in Paragraph D.1.

Grittin Pipe Products Company herehy consents to reasonahle access by DEC) ar its staff to property
or documents under the party’s control, for verifying progress or completion of the SEP.

Grittin Pipe Products Company shall submit to the Department written verification of the final
overall and net project cost of the SEP in the form of a cerlified slalement ilemizing costs, invoices
and proof of payment, or similar documentation within 30 days of the project completion date. For
the purposes of this submittal, net project costs can be cither the actual, final nct project costs or the
projected net project costs if such projected net project costs statement is accompanied by a CPA
certification or ccrtification from Griftin "ipe Products Company’s Chief Tinancial Officer
concerning the projected tax savings, grants or first-year operation cost reductions or other
efficiencies.

Documents to be submitted to the Departinent, uther than the ¢ivil charge payment described in
Scetion D of the Order, shall be sent to:

Blake Apo - VA DEQ, Air Inspectar
7705 T'mberlake Road
.ynchburg, VA 24502



